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January 1, 1992, the termination date of
the statutory definition of "solid waste"
for those purposes. This bill is pending
on the Assembly floor.
AB 1760 (Eastin), as amended May 8,
would among other things, require
CIWMB to evaluate the use of recycling
residue as solid waste landfill cover
materials or extenders for currently used
cover material. This bill is pending in
the Assembly Ways and Means Committee.
AB 2076 (Sher), as amended May 20,
would enact the California Oil Recycling Enhancement Act, under which,
beginning October 1, 1992, every oil
manufacturer would be required to pay
quarterly five cents to CIWMB for each
quart, or twenty cents for each gallon, of
lubricating or industrial oil sold or transferred in this state or imported into this
state in that quarter, with certain exceptions. This bill would also require
CIWMB to pay a recycling incentive to
every industrial generator, curbside collection program, and every certified used
oil collection center, for oil collected
from the public or generated by the used
oil collection center or the industrial
generator after April 1, 1993, and transported to a certified used oil recycling
facility. This bill passed the Assembly
on May 30 and is pending in the Senate
Governmental Organization Committee.
SB 545 (Calderon), as introduced
February 28, would prohibit a city which
has not complied with specified testing
or planning requirements from receiving
any funds from the Solid Waste Disposal
Site Clean-up and Maintenance Account
in the Integrated Waste Management
Fund or any loan guarantees. This bill is
pending in the Senate Governmental
Organization Committee.
SB 576 (Royce), as introduced March
4, would permit a city or county to count
toward AB 939's diversion goals the
total weight of any cover material, other
than clean soil, which is approved by
CIWMB for use, if the alternative cover
material is made of recycled solid wastes
or compost, and the solid wastes from
which the alternative cover materials are
made were normally disposed in solid
waste landfills used by the city or county
on January 1, 1990. This bill is pending
in the Senate Governmental Organization Committee.
SB 1005 (Hill), as amended April 15,
would permit regulations adopted by
CIWMB pertaining to postclosure land
use to be enforced solely by the LEAs.
This bill is pending in the Senate inactive file.
SB 1051 (Vuich), as amended April
25, would, for the privilege of selling
disposable diapers, impose an excise tax
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on the sale of every disposable diaper
sold in this state by a distributor to a
dealer. This bill is pending in the Senate
Revenue and Taxation Committee.
SB 1066 (Dills), as amended May 23,
would require CIWMB to conduct a
study of the feasibility of requiring that
all telephone directories issued or sold in
this state be made of materials which
will allow for the maximum volume of
directories to be recycled, and require
CIWMB to adopt general guidelines
regarding production of recyclable telephone directories. This bill passed the
Senate on May 30 and is pending in the
Assembly Natural Resources Committee.
SB 1142 (Killea), as introduced
March 8, would, among other things,
repeal existing law which establishes the
Source Reduction Advisory Committee
in CIWMB and create, within the Board,
an Office of Source Reduction and
Office of Recycling Markets Development and Reusable Product Information
Exchange, with specified duties related
to waste reduction and reuse of materials. This bill is pending in the Senate
Governmental Organization Committee.
AB 144 (Sher), as amended April 30,
would make it unlawful for any person
to represent that any consumer good
which it manufactures or distributes is
"compostable" unless that good meets
specified definitions or meets definitions
established in trade rules adopted by the
Federal Trade Commission; and would
provide that a consumer good may be
labeled with specified terms if it meets
definitions established in enforceable
regulations adopted by the U.S. Environmental Protection Agency. This bill is
pending in the Assembly Ways and
Means Committee.
AB 130 (Hansen), which would
require CIWMB to establish a labeling
program to license the use of environmentally safe product labels, is pending
in the Assembly Natural Resources
Committee.
SB 97 (Torres), as amended April 9,
would specify that "transformation," as
that term is used in PRC section 41783,
does not include the incineration of
unprocessed municipal waste in a massburning facility, as specified, which
begins operation after January 1, 1992.
This bill passed the Senate on May 30
and is pending in the Assembly Natural
Resources Committee.
RECENT MEETINGS:
According to staff, current CIWMB
funding and staffing are sufficient to
accomplish only partial implementation
of the various integrated waste management statutes. According to staff's pro-
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jections, the amount of funds received
by the Integrated Waste Management
Account are authorized to increase by
more than $10 million in fiscal year
1991-92. Therefore, at the Board's
March 20 meeting, staff presented-and
the Board approved-a proposal to allocate approximately $5 million from the
Account to create new staff positions for
fiscal year 1991-92. (See CRLR Vol. 11,
No. 2 (Spring 1991) p. 147 for background information.)
Also at its March meeting, the Board
discussed problems associated with
landfill compliance issues in rural counties, which have experienced difficulty
in obtaining expert staff to address solid
waste facility issues. According to staff,
solid waste management services in
many rural areas rely primarily on "selfservice" by residents, and solid waste
landfills and transfer stations are often
operated by local government public
works departments. The Board directed
staff to develop a program to assign
existing technical positions to assist representatives of the rural counties in such
cases.
At its April 17-18 meeting, CIWMB
approved a $150,000 expenditure for the
evaluation of "the potential source
reduction incentive that graduated disposal rates, or quantity-based user fees
offer." According to the Board, this
study would provide necessary information for future decisions regarding the
implementation of such a system.
Also at the April meeting, the Board
discussed the Facilities Evaluation
Report for the Lake County LEA, which
was rated by Board staff as needing
improvement. Staff recommended that
CIWMB advise the LEA that a higher
level of performance would be required
to meet the proposed standards for redesignation/certification by August 1, 1992,
pursuant to PRC section 43219(b). The
Board voted to follow the staff recommendations and noted that its staff would
be available to assist the LEA.
FUTURE MEETINGS:
August 28 in Sacramento.
September 25 in San Diego.
October 23 in Bakersfield.
November 20 in Sacramento.
December 11 in Sacramento.
COASTAL COMMISSION
Executive Director:Peter Douglas
Chair:Thomas Gwyn
(415) 904-5200
The California Coastal Commission
was established by the California
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Coastal Act of 1976, Public Resources
Code section 30000 et seq., to regulate
conservation and development in the
coastal zone. The coastal zone, as
defined in the Coastal Act, extends three
miles seaward and generally 1,000 yards
inland. This zone, except for the San
Francisco Bay area (which is under
the independent jurisdiction of the San
Francisco Bay Conservation and Development Commission), determines the
geographical jurisdiction of the Commission. The Commission has authority
to control development of, and maintain
public access to, state tidelands, public
trust lands within the coastal zone, and
other areas of the coastal strip. Except
where control has been returned to local
governments, virtually all development
which occurs within the coastal zone
must be approved by the Commission.
The Commission is also designated
the state management agency for the
purpose of administering the Federal
Coastal Zone Management Act (CZMA)
in California. Under this federal statute,
the Commission has authority to review
oil exploration and development in the
three-mile state coastal zone, as well as
federally sanctioned oil activities
beyond the three-mile zone which
directly affect the coastal zone. The
Commission determines whether these
activities are consistent with the federally certified California Coastal Management Program (CCMP). The CCMP is
based upon the policies of the Coastal
Act. A "consistency certification" is prepared by the proposing company and
must adequately address the major
issues of the Coastal Act. The Commission then either concurs with, or objects
to, the certification.
A major component of the CCMP is
the preparation by local governments of
local coastal programs (LCPs), mandated by the Coastal Act of 1976. Each
LCP consists of a land use plan and
implementing ordinances. Most local
governments prepare these in two separate phases, but some are prepared
simultaneously as a total LCP. An LCP
does not become final until both phases
are certified, formally adopted by the
local government, and then "effectively
certified" by the Commission. Until an
LCP has been certified, virtually all
development within the coastal zone of a
local area must be approved by the Commission. After certification of an LCP,
the Commission's regulatory authority is
transferred to the local government subject to limited appeal to the Commission. Of the 125 certifiable local areas in
California, 73 (59%) have received certification from the Commission as of January 1, 1991.
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The Commission meets monthly at
various coastal locations throughout the
state. Meetings typically last four consecutive days, and the Commission
makes decisions on well over 100 line
items. The Commission is composed of
fifteen members: twelve are voting
members and are appointed by the Governor, the Senate Rules Committee, and
the Speaker of the Assembly. Each
appoints two public members and two
locally elected officials of coastal districts. The three remaining nonvoting
members are the Secretaries of the
Resources Agency and the Business and
Transportation Agency, and the Chair of
the State Lands Commission. The Commission's regulations are codified in
Division 5.5, Title 14 of the California
Code of Regulations (CCR).
MAJOR PROJECTS:
Commission Adopts Emergency
Amendments to Fee Regulation. At its
May 9 meeting, the Commission adopted an emergency amendment to section
13055, Division 5.5, Title 14 of the
CCR, which prescribes the schedule of
fees currently charged by the Commission to applicants for coastal development permits. The regulation establishes
fees for various categories and types of
development. Fees may be waived by
the Executive Director pursuant to a
request by the Commission. The regulation also permits a fee waiver where an
application is substantially the same as
one previously processed by a regional
commission.
The emergency amendments substantially increased the amount of fees
charged; for example, the permit filing
and processing fee for any development
qualifying for an administrative or emergency permit (except single-family residences) was increased from $25 to $200;
the fee for a single-family residence
1,500 square feet or less rose from $50
to $250; the fee for a single- family residence between 1,501 and 5,000 square
feet increased from $50 to $500; and the
fee for a single-family residence over
5,000 feet rose from $50 to $1,000. The
fee for lot line adjustments, divisions of
land where there are single-family residences already built and only one new
lot is created by the division, or for multi-family units up to 4 units increased
from $75 to $600. The fee for multi-residential development greater than 4 units
rose from $250 to $2,000, or $120 per
unit, whichever is greater (but not to
exceed $20,000). The fee for office,
commercial, convention, or industrial
development of more than 10,000 but
less than 25,000 gross square feet
increased from $500 to $4,000; if such

development is more than 25,000 but
less than 50,000 gross square feet, the
fee is $8,000; if such development is
more than 50,000 but less than 100,000
gross square feet, the fee is $12,000; and
if such development is more than
100,000 gross square feet, the fee is

$20,000.
The Commission also created new a
$200 fee for minor adjustments to
coastal development permits, extensions
and reconsiderations of coastal development permits for single-family dwellings
(with a $400 fee for extensions and
reconsiderations of all other coastal
development permits), a de minimis
waiver of a coastal development permit
application, and assignments of a coastal
permit.
In addition, the emergency amendments repealed the authority of the Executive Director to waive fees where the
application is substantially the same
application as one previously processed
by a regional commission, due to the fact
that "regional commissions" are no
longer in existence.
The Office of Administrative Law
(OAL) approved the Commission's
emergency amendments on May 30. The
Commission plans to notice the permanent adoption of these regulatory
changes, and hold a public hearing on
them at its August 15 meeting in Eureka.
Commission to Consider Disney
Theme Park Proposal. The Coastal
Commission was expected to consider
the Disney Company's controversial
proposal to create a new $2.8 billion
"Port Disney" theme park/resort in Long
Beach at its June meeting. Although the
park is still in the planning stage, the
current proposal would include Disney
Sea, a theme park with rides and attractions, five new hotels, retail and .entertainment, boat excursions and rentals,
400 new marina slips, and a cruise ship
port. To construct the 400-acre park,
Disney seeks permission to dredge and
fill 250 acres of Long Beach Harbor,
which is currently unlawful under the
California Coastal
Act.
Disney
approached Commission staff a year ago
regarding the feasibility of the project;
although Commission Deputy Director
of Ocean and Coastal Resources Tom
Crandall informed Disney that its plan
violates the Coastal Act and is not likely
to be approved, Disney chose to continue with the application process. (See
CRLR Vol. 11, No. 1 (Winter 1991) p.
124 for background information.)
Since then, Disney has enlisted the
aid of Senator Ken Maddy, who has
introduced a bill which would exempt
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Disney from the Coastal Act for purposes of constructing the new park. (See
infra LEGISLATION.) Despite opposition from numerous environmental
groups and the preliminary decision by
Commission staff, Disney plans to present its proposal for a vote at the Commission's June meeting. (See supra
reports on SIERRA CLUB and
LEAGUE FOR COASTAL PROTECTION for related discussion.)
Governor Opposes President's Offshore Plan. On April 23, Governor Pete
Wilson directly opposed the Bush
administration when he said that offshore oil drilling should not be permitted
in many of the tracts off the coast of
Ventura, Santa Barbara, and San Luis
Obispo counties.
The Governor wrote to U.S. Department of the Interior Secretary Manuel
Lujan and requested that drilling be prevented in some tracts already leased to
oil companies and that the proposed sale
of 87 new leases be halted.
In June 1990, the President declared a
moratorium on drilling off the coast of
99% of California until at least 2000, but
did not include this area in his ban. (See
CRLR Vol. 10, No. 4 (Fall 1990) p. 151
for background information.) Governor
Wilson also said that if the federal government insists on further drilling, it
should first address the effect of oil production on the environment.
LEGISLATION:
AB 1420 (Lempert), as introduced
March 7, would appropriate $404,000
from the Oil Spill Prevention and
Administration Fund to the Coastal
Commission for purposes related to oil
spill contingency planning and response.
This bill is pending in the Assembly
Natural Resources Committee.
AB 1270 (Sher), as amended April
24, would require six of the twelve voting members of the Coastal Commission
to be selected from different regions, as
defined, and would require that the six
members be county supervisors or city
council members who reside in the
region. This bill passed the Assembly on
May 16 and is pending in the Senate
Committee on Natural Resources and
Wildlife.
SB 1062 (Maddy), as amended May
20, would exempt the Disney Company
from the Coastal Act's prohibition
against dredging and filling open coastal
waters, enabling it to dredge and fill 250
acres of Long Beach Harbor to build its
proposed "Port Disney." (See supra
MAJOR PROJECTS.) This bill is pending in the Senate Committee on Natural
Resources and Wildlife.
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SB 1090 (Rogers), as amended May
7, would repeal the Coastal Act's air
quality requirements for refineries and
petrochemical facilities in the coastal
zone; and provide that until the City of
Los Angeles has a certified LCP, new
development at a specified refinery in
Los Angeles would require only a
coastal development permit from the
Commission (rather than both the City
and the Commission). This bill is sponsored by Ultramar, Inc., which owns an
oil refinery in the City of Los Angeles.
Ultramar contends that the Coastal Act's
air quality requirements are inconsistent
with those of the South Coast Air Quality Management District, and thus seeks
to be exempted from the coastal zone.
This bill passed the Senate on May 30
and is pending in the Assembly Natural
Resources Committee.
The following is a status update on
bills reported in detail in CRLR Vol. 11,
No. 2 (Spring 1991) at pages 153-54:
AB 854 (Lempert, et al.), as amended
May 24, would create the California
Coastal Sanctuary, including all state
waters subject to tidal influence, with
specified exclusions. This bill would
prohibit any state agency, with specified
exceptions, from entering into any new
lease for the extraction of oil or gas from
the sanctuary unless specified conditions
are met. This bill is pending on the
Assembly floor.
AB 616 (Hayden), as introduced
February 20, would authorize the State
Lands Commission and the Coastal
Commission to issue cease and desist
orders in accordance with specified procedures with respect to any permit, lease,
license, or other approval or authorization for any activity requiring a permit,
lease, license, or other approval or
authorization. This bill is pending in the
Assembly Natural Resources Committee.
SB 283 (Rosenthal), as amended May
2, would delete existing law which provides that any person who violates any
provision of the California Coastal Act
of 1976 is subject to a civil fine of not to
exceed $10,000 and may be subject to a
specified additional daily civil fine and
exemplary damages for any development in violation of that act. This bill
would also specify the circumstances in
which the Commission may enforce violations of the Coastal Act or a local
coastal plan within the jurisdiction of a
local government. This bill is pending on
the Senate floor.
SB 284 (Rosenthal), as amended
April 29, would require the Coastal
Commission to develop and implement a
comprehensive enforcement program, to
ensure that any development in the
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coastal zone is consistent with the California Coastal Act of 1976; to oversee
compliance with permits and permit conditions issued by the Commission; and to
develop and implement a cost recovery
system to offset the costs of
administering the enforcement program,
consisting of fees charged to violators of
the Act for the costs incurred by the
Commission in the enforcement process.
This bill is pending on the Senate floor.
SB 317 (Davis), as introduced February 7, would authorize the Commission
and its Executive Director to issue cease
and desist orders if it is determined that
any person or governmental agency has
undertaken, or is threatening to undertake, any activity that may require a permit from the Commission without securing a permit or that may be inconsistent
with any permit previously issued by the
Commission. This bill passed the Senate
on May 23 and is pending in the Assembly Natural Resources Committee.
AB 1374 (Hauser), as introduced
March 7, would make the establishment
or adjustment of fees for the use of any
state park system area within the coastal
zone subject to the jurisdiction of the
Coastal Commission. This bill is pending in the Assembly Committee on
Water, Parks and Wildlife.
AB 1426 (Gotch), as introduced
March 7, would revise the grounds for
an appeal to the Coastal Commission of
an action taken by a local government on
a coastal development permit under the
California Coastal Act of 1976. This bill
is pending in the Assembly Ways and
Means Committee.
SB 851 (Hart), as introduced March
7, would require the Commission to carry out a public education program
regarding conservation and use of
coastal resources, to the extent that its
resources permit. This bill passed the
Senate on May 9 and is pending in the
Assembly Natural Resources Committee.
SB 154 (McCorquodale).The California Coastal Act of 1976 provides for
the planning and regulation of development within the coastal zone, based on
various coastal resources planning and
management policies set forth in the Act.
As introduced January 9, this bill would
include in those policies a declaration
that the economic, commercial, and
recreational importance of fishing activities shall be recognized and protected.
This bill passed the Senate on April 11
and is pending in the Assembly Natural
Resources Committee.
SB 904 (Hart), as amended April 23,
would prescribe within the Coastal Act
of 1976 coastal resources planning and
management policies concerning the
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transportation of oil and gas, require
pipeline transportation of oil and gas
unless such a method is determined not
to be feasible or that the transportation
would result in greater adverse environmental effects, and permit an alternative
mode of transportation under specified
circumstances. This bill is pending in the
Senate inactive file.
SB 909 (Hart). Existing law authorizes the Commission, on an appeal, to
approve, modify, or deny a proposed
development. As amended May 1, this
bill would additionally authorize the
Commission to remand the matter to the
local government or port governing
body which took the action, if there is
new information. This bill passed the
Senate on May 9 and is pending in the
Assembly Natural Resources Committee.
AB 10 (Hauser), which would prohibit the Commission from leasing, for
oil and gas purposes, all state-owned
tide and submerged lands situated in
Mendocino County and Humboldt
County not within a specified area,
passed the Assembly on April 1 and is
pending in the Senate Governmental
Organization Committee.
AB 72 (Cortese), which, as amended
May 20, would enact the California Heritage Lands Bonds Act of 1992, is pending in the Assembly Committee on
Water, Parks and Wildlife.
LITIGATION:
On May 13, two months after the
Coastal Commission voted to approve a
coastal development permit for the controversial Batiquitos Lagoon Enhancement Project, the Sierra Club Legal
Defense Fund and Buena Vista Audubon
Society filed a petition for writ of mandate challenging the action by the Commission. Permit applicants and Real Parties in Interest in the suit, Sierra Club v.
California Coastal Commission, No.
637550 (San Diego County Superior
Court), are the City of Carlsbad, City of
Los Angeles, Harbor Commission, Port
of Los Angeles, and the Board of Harbor
Commissioners for the Port of Los
Angeles. The suit was considered
inevitable after the Commission voted 65 to approve an alternative for the plan
("Alternative A") which Commission
staff and resource agencies found to be
violative of state restoration guidelines.
(See CRLR Vol. 11, No. 2 (Spring 1991)
p. 151-53 for detailed background information on the Commission's decision
and the proposed "enhancement project.")
Acting as private attorneys general,
petitioners Sierra Club and Buena Vista
Audubon allege that important public

policies have been ignored in the environmental review of the project. Petitioners claim the writ is necessary to
guarantee appropriate review pursuant to
the California Environmental Quality
Act (CEQA), and to ensure enforcement
of the provisions of the California
Coastal Act which protect the functional
integrity of existing wetlands. The suit
alleges that the Commission acted
unlawfully and in excess of its authority
since substantial evidence is lacking to
support its conclusion that the project, as
approved, is in accord with CEQA. Citing multiple violations of CEQA (Public
Resources Code sections 21000(g),
21001(d) and (g), 21002, 21002.1, and
21080.5(d)(2)(i)) and the Coastal Act
(including Public Resources Code sections 30231, 30240, and 30233), petitioners claims that the approved project
is not the least environmentally damaging feasible alternative, and contains
substantially inadequate mitigation.
In addition to the CEQA and Coastal
Act allegations, the petition charges that
some of the commissioners (Commissioner David Malcolm, among others)
received secret, unsolicited, ex parte
communications urging approval of the
"enhancement project" while the City's
permit application was pending. Petitioners claim these communications conveyed purportedly factual information as
well as opinions on the merits of the project and its conformity with the requirements of the Coastal Act. The representations were allegedly made by an agent
of a local developer with property overlooking the Lagoon, and by representatives of public agencies, including real
parties in interest Harbor Commission
and the City of Los Angeles. Because
these alleged ex parte communications
came from "interested parties" while the
Commission was considering the permit
application, and were not made a part of
the record, summarized, nor made available to the public for scrutiny, the petition alleges a violation of section 13522
et seq., Title 14 of the CCR, the fair trial
provisions of Code of Civil Procedure
section 1094.5(b), and the whole record
requirement of section 1094.5(c).
In the lawsuit filed by the San Francisco based-environmental group, Earth
Island Institute Inc., against Southern
California Edison (SCE), alleging violations of the federal Clean Water Act
stemming from operations at the San
Onofre Nuclear Power Plant, U.S. District Court Judge Rudi Brewster ruled on
May 6 that the California Coastal Commission and the San Diego Regional
Water Quality Control Board have six
months to determine whether coolantwater discharges from the plant are vio-

lating the federal law and the plant's
coastal permit. The Coastal Commission's Marine Review Committee previously concluded that the operation of the
San Onofre plant kills tons of fish and
kelp each year. Although the Water
Resources Control Board has jurisdiction over violations of the federal Act, it
is deferring action until the Coastal
Commission acts. (See CRLR Vol. 11,
No. 2 (Spring 1991) p. 154; Vol. 11, No.
1 (Winter 1991) p. 135; and Vol. 9, No. 4
(Fall 1989) p. 115 for background information.)
SCE and the Coastal Commission are
presently negotiating an agreement
which would require SCE to spend over
$30 million in mitigation efforts, including the construction of an artificial reef
which would serve as a new marine
habitat. At this writing, such an agreement still awaits approval by the Commission. Judge Brewster indicated that if
the agencies do not come to a conclusion
within the next six months, a trial will
take place in early 1992 to determine
whether the Clean Water Act has been
violated.
FUTURE MEETINGS:
September 10-13 in Marina del Rey.
October 8-11 in Monterey.
November 12-15 in San Diego.
December 10-13 in Los Angeles.
DEPARTMENT OF
FISH AND GAME
Director:Pete Bontadelli
(916) 445-3531
The Department of Fish and Game
(DFG), created pursuant to Fish and
Game Code section 700 et seq., manages
California's fish and wildlife resources
(both animal and plant). Created in 1951
as part of the state Resources Agency,
DFG regulates recreational activities
such as sport fishing, hunting, guide services, and hunting club operations. The
Department also controls commercial
fishing, fish processing, trapping, mining, and gamebird breeding.
In addition, DFG serves an informational function. The Department procures and evaluates biological data to
monitor the health of wildlife populations and habitats. The Department uses
this information to formulate proposed
legislation as well as the regulations
which are presented to the Fish and
Game Commission.
The Fish and Game Commission
(FGC), created in section 20 of Article
IV of the California Constitution, is the
policymaking board of DFG. The five-
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